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Introduction 
Overview of Site 
This Area in Need of Redevelopment Study (the “Study”) includes three (3) parcels: Block 102, 
Lot 2 (75 Bernards Avenue), Block 102, Lot 13 (81 Bernards Avenue), and Block 100, Lot 2.01 
(Mine Brook Road) (the “Study Area”). In total, the Study Area comprises approximately 6.6 
acres.  

Figure 1. Bernards Avenue Study Area 
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Background  
On March 23, 2026, the Mayor and Council of the Borough of Bernardsville (the “Borough”) 
authorized the Borough Planning Board1 (the “Planning Board”) to conduct a non-
condemnation redevelopment investigation for the Study Area. This Study is a review to 
determine if the Study Area meets one or more criteria to be deemed a “Non-Condemnation” area 
in need of redevelopment, meaning that if the Borough designates all or a portion of the Study 
Area as an area in need of redevelopment under the Local Redevelopment and Housing Law 
(LRHL), the Borough will not have the statutory authority to exercise the power of eminent 
domain to acquire any of the property in such area in need of redevelopment. 
 
This Study assesses whether the Study Area meets one or more criteria to qualify as an area in 
need of redevelopment pursuant to the requirements set forth in the LRHL. The analysis 
presented in this Study is based upon an examination of existing conditions, site inspections, a 
review of tax data, a history of the Study Area regarding land use, zoning ordinances, Master Plan 
goals and objectives, and an evaluation of the statutory criteria to designate the Study Area as an 
area in need of redevelopment.  
 

Local Redevelopment and Housing Law (N.J.S.A. 40A:12A-6) 
The LRHL was enacted by the New Jersey State Legislature to provide a process for addressing 
underutilized, untenable, vacant, and abandoned properties, stating: 
 

“There exist, have existed and persist in various communities of this State 
conditions of deterioration in housing, commercial and industrial installations, 
public services and facilities and other physical components and supports of 
community life, and improper or lack of proper, development which result from 
forces which are amenable to correction and amelioration by concerted effort of 
responsible public bodies, and without this public effort are not likely to be 
corrected or ameliorated by private effort.” 

 
The Legislature has, by various enactments, empowered and assisted local governments in their 
effort to revitalize communities through programs of redevelopment, rehabilitation, and 
incentives to provide for the expansion and improvement of commercial, industrial, residential, 
and civic facilities.  
 

 

 
1 Borough Resolution #26-94 
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Process 
The following process must be followed to designate an “area in need of redevelopment.” 
 

A. The Governing Body adopts a resolution authorizing the Planning Board to undertake a 
preliminary investigation of a proposed area to determine if the area is a redevelopment 
area according to the criteria set forth in Section 5 of the LRHL. The resolution must state 
whether the area being considered is proposed as a “Condemnation Redevelopment Area” 
or a “Non-Condemnation Redevelopment Area.” A Condemnation Redevelopment Area 
designation permits the Governing Body to use the power of eminent domain to acquire 
property in the designated redevelopment area. 
 

B. The Planning Board “prepares” a map showing the boundaries of the proposed 
redevelopment area and appends to the map a statement setting forth the basis for the 
investigation. 
 

C. Upon public notice as set forth in Section 6 of the LRHL, the Planning Board holds a public 
hearing on the study at which the Planning Board hears from all persons who are 
interested in or would be affected by a redevelopment area determination. 

 
D. After completing the hearing, the Planning Board makes a recommendation to the 

Governing Body whether the area, in whole or in part, should be designated as an area in 
need of redevelopment. 

 
E. The Governing Body, after receiving a recommendation from the Planning Board, may 

adopt a resolution determining that the delineated area, in whole or in part, is an area in 
need of redevelopment. 

 
F. The Clerk must transmit a copy of the resolution adopted by the Governing Body to the 

Commissioner of the State Department of Community Affairs (NJDCA) for review and 
approval. NJDCA has 30 days to approve or disapprove of the area. If NJDCA does not 
respond in 30 days, the area is approved. 

 
G. Notice of the determination must be provided to all property owners within the delineated 

area and certain interested parties within 10 days of the determination. If the area was 
determined to be a Condemnation Redevelopment Area, the following language must be 
in the notice. 

 
i. The determination operates as a finding of public purpose and authorizes the 

municipality to exercise the power of eminent domain to acquire property in the 
redevelopment area, and 
 

ii. Legal action to challenge the determination must be commenced within 45 days of 
receipt of notice, and failure to do so shall preclude an owner from later raising such 
a challenge. 

 

https://jcaldwellassociates.com/
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Benefits of Redevelopment 
The LRHL provides for planning and financial benefits for development within an area deemed 
to be in need of redevelopment, as follows: 
 

A. Adoption of a redevelopment plan that will identify the manner in which an area will be 
developed, including its use; 
 

B. Clearing an area, installing, constructing, or reconstructing streets, facilities, utilities, and 
site improvements; 
 

C. Negotiating and entering into contracts with private redevelopers or public agencies for 
the undertaking of any project or redevelopment work; 
 

D. Issuing bonds for the purpose of redevelopment; 
 

E. Acquiring property (only in condemnation areas in need of redevelopment); 
 

F. Leasing or conveying property without having to go through the public bidding process; 
and 
 

G. Granting long-term tax exemptions and abatements (PILOTs). 
 

https://jcaldwellassociates.com/
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Criteria to Designate an Area in Need of Redevelopment 
Before an area can be deemed an area in need of redevelopment, the area must be reviewed 
against the statutory criteria to determine that at least one (1) criterion is met (N.J.S.A. 40A:12A-
5). These criteria are as follows: 
 

a. The generality of buildings is substandard, unsafe, unsanitary, dilapidated, or obsolescent, 
or possess any of such characteristics, or are so lacking in light, air, or space, as to be 
conducive to unwholesome living or working conditions. 
 

b. The discontinuance of the use of a building or buildings previously used for commercial, 
retail, shopping malls or plazas, office parks, manufacturing, or industrial purposes; the 
abandonment of such building or buildings; significant vacancies of such building or 
buildings for at least two consecutive years; or the same being allowed to fall into so great 
a state of disrepair as to be untenantable. 

 
c. Land that is owned by the municipality, the county, a local housing authority, 

redevelopment agency or redevelopment entity, or unimproved vacant land that has 
remained so for a period of ten years prior to adoption of the resolution, and that by reason 
of its location, remoteness, lack of means of access to be developed sections or portions of 
the municipality, topography, or nature of the soil, is not likely to be developed through 
the instrumentality of private capital. 

 
d. Areas with buildings or improvements which, by reason of dilapidation, obsolescence, 

overcrowding, faulty arrangement or design, lack of ventilation, light, and sanitary 
facilities, excessive land coverage, deleterious land use or obsolete layout, or any 
combination of these or other factors are detrimental to the safety, health, morals, or 
welfare of the community. 

 
e. A growing lack or total lack of proper utilization of areas caused by the condition of the 

title, diverse ownership of the real properties therein or other similar conditions which 
impede land assemblage or discourage the undertaking of improvements, resulting in a 
stagnant and unproductive condition of land potentially useful and valuable for 
contributing to and serving the public health, safety, and welfare, which condition is 
presumed to be having a negative social or economic impact or otherwise being 
detrimental to the safety, health, morals or welfare of the surrounding area or the 
community in general. 

 
f. Areas, in excess of five (5) contiguous acres, whereon buildings or improvements have 

been destroyed, consumed by fire, demolished, or altered by the action of storm, fire, 
cyclone, tornado, earthquake, or another casualty in such a way that the aggregate assessed 
value of the area has been materially depreciated. 

 
g. In any municipality in which an enterprise zone has been designated pursuant to the “New 

Jersey Urban Enterprise Zones Act, “P.L.1983, c.303 (C.52:27H-60 et seq.) the execution 
of the actions prescribed in that act for the adoption by the municipality and approval by 
the New Jersey Urban Enterprise Zone Authority of the zone development plan for the 
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area of the enterprise zone shall be considered sufficient for the determination that the 
area is in need of redevelopment pursuant to sections 5 and 6 of P.L.1992, c.79 (C.40A:12A-
5 and 40A:12A-6) for the purpose of granting tax exemptions within the enterprise zone 
district pursuant to the provisions of P.L.1991, c.431 (C.40A:20-1et seq.) or the adoption 
of a tax abatement and exemption ordinance pursuant to the provisions of P.L.1991, c.441 
(C.40A:21-1 et seq.). The municipality shall not utilize any other redevelopment power 
within the urban enterprise zone unless the municipal governing body and planning board 
have also taken the actions and fulfilled the requirements prescribed in the P.L.1992, c.79 
(C.40A:12A-1 et al.) for determining that the area is in need of redevelopment or an area 
in need of rehabilitation and the municipal governing body has adopted a redevelopment 
plan ordinance including the area of the enterprise zone. 
 

h. The designation of the delineated area is consistent with smart growth planning principles 
adopted pursuant to law or regulation. 

 
In addition to the above criteria, Section 3 of the LRHL allows the inclusion of parcels necessary 
for the effective redevelopment of an area by including in the definition of a redevelopment area 
as follows: “a redevelopment area may include land, buildings, or improvements, which of 
themselves are not detrimental to the health, safety or welfare, but the inclusion of which is found 
necessary, with or without change in their condition, for the effective redevelopment of the area 
in which they are a part.” 
 
 

https://jcaldwellassociates.com/
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Review of the Study Area 
Description 
The Study Area being reviewed in this Study encompasses a total of 6.6 acres located at Block 
100, Lot 2.01 (Mine Brook Road) and Block 102, Lots 2 (75 Bernards Avenue) and 13 (81 Bernards 
Avenue). Lot 2.01 is 2.7 acres; Lot 2 is 3.3 acres; and Lot 13 is 0.62 acres. All three (3) lots have 
frontage along Bernards Avenue, a public roadway, to the southeast. Lot 2.01 has a 100-foot-wide 
JCP&L easement that runs through approximately half of the property.  
 
 

 
    

 

Figure 2. Portion of Sheet 62 of the official 
Bernardsville Tax Map; Study Area highlighted in 
yellow. 

Figure 2. Portion of Sheet 64 of the official 
Bernardsville Tax Map; Study Area highlighted in 
yellow. 
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Block 100, Lot 2.01 (Mine Brook Road) 
This triangularly shaped parcel is 2.69 acres (117,176 square feet) and has frontage along Bernards 
Avenue and Burrows Avenue. The western parcel boundary abuts the former Bernardsville 
Quarry. Across Bernards Avenue is the Pine Ridge Townhome development, a 26-unit, 100% 
affordable housing project completed in 1996. Lot 2.01 has a 100-foot-wide JCP&L easement that 
runs through approximately half of the property. 
 
2025 New Jersey MOD-IV Tax Data indicates that Lot 2.01 in the Study Area is assessed as vacant 
land and was last sold in November 1997. There are several temporary structures on this site, 
outlined below. The site is utilized by at least five (5) landscaping and construction businesses to 
store company vehicles, equipment, and materials. Companies identified as utilizing the property 
include W. Ferrante Construction, Harmony Tree Care, Plant Solutions Tree & Lawn Specialist, 
Bruin & Sons Landscaping and Construction, and Gladstone Stoneworks. 
 
The temporary structures and equipment, which were observed during the site visit on April 3, 
2026, include the following: 
 

• Two (2) wood frame sheds; 
• Two (2) temporary office trailers; 
• Two (2) temporary storage tents; 
• Two (2) dumpsters; 
• Two (2) portable restrooms; 
• Fourteen (14) shipping containers (of which 3 appear to be combined for use as an office, 

separate from the temporary office trailers; see Appendix A.7); 
• Eight (8) detached box truck cargo boxes; 
• Twenty-two (22) vehicles ranging from sedans to dump trucks; and 
• Machinery including tractors, forklifts, debris management equipment, lawnmowers, and 

excavators. 
 
In addition to the above, various landscaping equipment, supplies, and materials are also stored 
here, including gravel, rocks, pavers, and soil (Appendix A.7 through A.19). These materials 
are stored outdoors in piles or stacks, in a temporary tent, in truck beds, or in one of the sheds on 
the property. 
 

Block 102, Lot 2 (75 Bernards Avenue) 
Block 102, Lot 2 is an irregularly shaped parcel that is 3.26 acres (142,005 square feet) and has 
105 feet of frontage along Bernards Avenue. Approximately 373 feet of this parcel’s northeastern 
property line abuts the residential neighborhood along Grove Street and Mine Avenue, with a 
small portion (151 feet) abutting a Borough-owned property (Block 102, Lot 3). An affordable 
housing development is being constructed on the adjacent Block 102, Lot 12 (63 Bernards 
Avenue) at the time of this Study. This project is a 100% affordable development which will 

https://jcaldwellassociates.com/
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generate twenty-two (22) units. The northernmost property line of the subject property is 
adjacent to a New Jersey Department of Transportation-owned parcel (Block 144, Lot 1). To the 
northwest, Block 102, Lot 2 is adjacent to Block 100, Lot 2.49, a parcel owned by the Borough. A 
small portion of the western parcel boundary abuts the former Bernardsville Quarry.  
 
Block 102, Lot 2 is used by at least nine (9) different landscaping or construction businesses, as 
observed during a site visit on June 18, 2026. The site contains one (1) mixed-use building 
towards the front of the property, approximately 66 feet wide and 36 feet deep (Appendix A.29 
and A.30). The first floor is accessed at grade from the front yard, and the lower level is accessed 
from the rear, below grade. On the first floor of this structure, there are two (2) offices and one 
(1) one-bedroom apartment. The lower level contains three (3) garage bays (Appendix A.35 
through A.44). The office and three (3) garage bays were previously used in connection with a 
landscaping business owned by the property owner, but have not been utilized as such for at least 
three (3) years, as confirmed by the property owner during the site inspection.   
 
The second building on this lot is a 30-foot by 70-foot, 4-bay garage in the rear of the property 
(Appendix A.61 and A.62). One (1) bay is utilized by the apartment tenant, and two (2) of the 
three (3) bays are rented out by the property owner to companies for storage.  The third garage 
bay is vacant.  
 
The site contains several accessory and/or temporary structures, as outlined below. 
 

• One (1) temporary office trailer; 
• Two (2) sea containers; 
• Seven (7) sheds/storage shelters; 
• Five (5) dumpsters; 
• Two (2) portable restrooms; and 
• Seven (7) diesel fuel tanks. 

 

Block 102, Lot 13 (81 Bernards Avenue) 
This parcel is rectangularly shaped and is 0.62 acres (27,007 square feet). The parcel’s frontage 
is along Bernards Avenue, and it is surrounded by Block 100, Lot 2.01 to the west and south, and 
Block 102, Lot 2 to the north. 2025 New Jersey MOD-IV tax data indicates that the parcel is 
assessed as a vacant parcel; however, there is a garage on site that is used as office space and 
storage (Appendix A.21 through A.26). The garage consists of one (1) bay and a small office 
space primarily used by W. Ferrante Construction.  
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Site History 
The Study Area was part of the former Ferrante Quarry, which operated between 1931 and 1985. 
In addition to quarrying, the site also produced crushed stone and bituminous concrete. The 
quarry operated until 1985. Bernardsville Quarry purchased the quarry through foreclosure in 
1987. Quarrying ceased after 1985, when the Borough passed ordinances limiting quarrying on 
the site2.  No structures are observed in aerial photos on any of the parcels within the Study Area 
until the early 1980s, which were part of the quarry and concrete plant operations (Figures 4 
and 5). Development included the existing garage on Block 102, Lot 2, and a smaller shed on 
Block 100, Lot 2.01. By 2002, the site was used for outdoor storage of vehicles and equipment.   
 
The 30-foot by 70-foot pole barn/three-bay garage located on Lot 2 received Borough Zoning 
Board of Adjustment (the “Zoning Board”) approval in 20133. During the hearing, the Zoning 
Board acknowledged the existing use as a preexisting non-conforming use. Specifically, the uses 
operating out of the site included construction, landscaping, and excavating businesses. At the 
time of the approval, the front building on Lot 2 was an apartment occupied by one of the 
principals of EFE Realty, LLC. Additionally, outdoor parking spaces were rented to local 
tradesmen for storage of trade vehicles, equipment, machinery, materials, and supplies. 
 
The earliest available deed, dated October 22, 1945, indicates that Block 100, Lot 2.01 was 
transferred from Mary and Anthony Ferrante to Somerset Crushed Stone, Inc., which merged 
into Anthony Ferrante & Sons, Inc. in 1961. The right-of-way agreement between Somerset 
Crushed Stone, Inc. and Jersey Central Power & Light Company was recorded on May 1, 1985.   
 
The Study Area had minimal surrounding development in the 1930s, where just the edges of the 
Mine Avenue and Grove Avenue residential neighborhood can be seen to the northeast of the 
Study Area (Figure 4). This remained the case until the mid-1990s when the Pine Ridge Condos, 
affordable for-sale units, were built along Pine Street and Bernards Avenue. By 2002, the Kiwanis 
Fields were also constructed south of the Study Area on Pine Street (Figures 6 and 7). 
 
Currently, at least fourteen (14) different landscaping or construction companies operate and 
store business vehicles, equipment, and materials in the Study Area. It should be noted that the 
Study Area has a designated truck route, consisting of Pine Street and Liberty Street. All other 
roads in the immediate vicinity prohibit trucks over three (3) tons, with signage denoting that at 
each road’s intersection with Mount Airy Road. Vehicles weighing three (3) tons can be small box 
trucks, flatbeds, or some large pickup trucks (Figures 8 and 9). 

 
2 Bernardsville Quarry, Inc. v. Borough of Bernardsville (129 N.J. 221, 1992).  
3 Bernardsville Zoning Board of Adjustment Resolution #2013-05. 
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Figure 4. 1930 (Source: NJ Office of GIS) Figure 5. 1980-1987 (Source: NJ Office of GIS) 

Figure 6. 2002 (Source: NJ Office of GIS) Figure 7. 2010 (Source: NJ Office of GIS) 
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 Figure 8. 2015 (Source: NJ Office of GIS) Figure 9. 2020 (Source: NJ Office of GIS) 
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Improvement to Land Value Ratio 
To establish the economic productivity of property within the Study Area, tax assessment data 
was analyzed to determine the ratio of the improvement value to land value. This ratio can help 
identify if a property is underutilized based on the tax values of the land versus improvements on 
the land. Table 1 contains the information taken from the Borough’s tax records, which include 
building descriptions (if applicable), land values, property improvement costs, and the total 
values of the properties. 
 
The improvement value to land-value ratio can be an indication of potential underutilization of 
property. An improvement value to land value ratio of 1:1 or less suggests that the “land is not 
currently supporting a reasonable value of improvements,” and, as such, is underutilized. An 
improvement value of less than 2:1 can also identify parcels that are underbuilt for the area. 
Properties with improvement values that are equal to or less than the land value may be 
experiencing a lack of economic productivity.4 
 
Block 100, Lot 2.01, and Block 102, Lot 13 in the Study Area have an improvement-to-land-value 
ratio of 0:1, and Block 102, Lot 2 has a ratio of 0.92:1.  This data shows that the parcels in the 
Study Area are underutilized.   
 
Table 1. Improvement Value to Land Value Ratio 

Study Area 
Parcels Land value Improvement 

Value 
Total 
Value 

Improvement to Land 
Ratio 

Block 100, Lot 2.01 $372,700 $0 $372,700 0:1 

Block 102, Lot 2 $408,800 $380,000 $788,000 0.92:1 

Block 102, Lot 13 $75,300 $0 $75,300 0:1 

 
 
 

 
4 Slatechka, Stan; Roberts, David G. The Redevelopment Handbook, NJDCA/NJAPA, 2011. 2nd Edition. 
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Existing Land Use/Land Cover 
The New Jersey Department of Environmental Protection (the “NJDEP”) updated its Land 
Use/Land Cover dataset in 2020. The vast majority of the Study Area is identified as industrial, 
totaling 100 percent of Lot 13, 89.6 percent of Lot 2.01, and 77.0 percent of Lot 2 (Table 2). Other 
land use categories identified on this site include artificial lakes due to the presence of the former 
quarry on the western border, and a small area of forested land in the northernmost area of Lot 
2. Figure 10 illustrates the distribution of land uses and land covers within the Study Area and 
the larger surrounding area. The existing nearby land uses are described in detail in this Study’s 
Relationship to Surrounding Neighborhood section.  
 
  Table 2. 2020 Land Use/Land Cover (NJDEP) 

 
 
 

Study Area Parcels Land Use / Land Cover Lot 
Percentage 

Block 100, Lot 2.01 

Industrial 89.6% 

Transportation/Communication/Utilities 1.5% 

Artificial Lakes 8.9% 

Block 102, Lot 2 

Industrial 77.0% 

Transportation/Communication/Utilities 9.2% 

Forest 8.3% 

Residential, Single Unit, Medium Density 2.8% 

Residential, High Density or  
Multiple Dwelling 

2.8% 

Block 102, Lot 13 Industrial 100.0% 
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Data 

Source: NJDEP 2020 Land Use/Land Cover Dataset.   

Figure 10. 2020 Land Use/Land Cover. 
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Environmental Constraints 
There are environmental constraints present in the Study Area (Figure 11). Most notably, there 
is a significant presence of steep slopes. Approximately 3.2 acres (48.7% of the total Study Area) 
contain severely constrained steep slopes. The slope areas are primarily adjacent to the former 
quarry and lake area, where rock cliffs form the eastern edge of the quarry lake (Appendix A.4 
and A.20). Steep slopes exist between the lots (Appendix A.14, A.16, A.45-46, and A.48) and 
along Bernards Avenue as well. The Highlands Council categorizes steep slopes into four (4) 
categories: 
 

Severely Constrained Slopes: All lands with slopes of 20% or greater and lands within 
Riparian Areas with slopes of 10% or greater. 
 
Moderately Constrained Slopes: All non-Riparian Area lands having a slope of 15% 
to less than 20% and which are forested.  
 
Constrained Slopes: All non-Riparian Area lands having a slope of 15% to less than 
20%, which are non-forested with one or more of the following characteristics: a) highly 
susceptible to erosion; b) shallow depth to bedrock; or c) a Soil Capability Class indicative 
of wet or stony soils.  
 
Limited Constrained Slopes: All non-Riparian Area lands having a slope of 15% to less 
than 20%, which are non-forested, are not highly susceptible to erosion, and do not have 
a shallow depth to bedrock or a Soil Capability Class indicative of wet or stony soils. 
 

Lot 2 in the Study Area contains 1.3 acres (38.5% of the parcel) of riparian area in the rear of the 
site nearest the railroad (Figure 11). There is a small patch (0.3 acres) of Critical Wildlife Habitat 
Rank 4 present in the northernmost area of Lot 2.  
 
There are no wetlands, streams, Category 1 Waterways, or known contaminated sites present 
within the Study Area.  
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 Data 

Source: NJ Highlands Water Protection & Planning Council. 

 

Figure 11. Environmental Constraints 
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Relationship to Surrounding Neighborhood 
The Study Area is located along Bernards Avenue, which abuts a single-family residential 
neighborhood to the northeast. To the southeast and directly across the street from the Study 
Area are the Pine Ridge Townhouses, a 26-unit affordable housing development constructed in 
1996. Kiwanis Park, a municipal park, is located directly south. The Study Area is further 
bordered by the former quarry lake to the west. Approximately 400 feet to the northwest is the 
Borough municipal building and police department. An affordable housing development is 
currently being constructed on Block 102, Lot 12 to the east. 

Figure 12. Neighborhood Context. 
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Zoning Analysis 
On March 9, 2026, the Borough Council adopted Ordinance #2026-2041, establishing the AHO-
10 Affordable Housing District, which applies to the Study Area. This ordinance was adopted in 
compliance with the Borough’s Fourth Round Housing Element and Fair Share Plan (HEFSP), 
which was adopted by the Planning Board on February 11, 2026, in compliance with a settlement 
agreement approved by the Superior Court on January 21, 2026.  The following is a summary of 
the permitted uses within the AHO-10 Zone. 
 
AHO-10, Affordable Housing Zone. 
Permitted Uses 

1. Multi-family residential; 
2. Townhouses; 
3. Parking and facilities in accordance with § 9-10 of th[at] chapter or Residential Site 

Improvement Standards (RSIS) as applicable; and 
4. Other accessory uses customarily incidental to the above uses. 

 
Prior to the adoption of the HEFSP, the Study Area was located in the I-2 Light Industrial Zone 
District. The purpose of the I-2 District is to provide for existing light industrial workshops and 
other similar uses. 
 
I-2 Light Industrial Zone District 
Permitted Uses 
1. Workshops of craftsmen and tradesmen in the construction industry, ornamental ironwork 

workshops, monument workshops, and similar workshop establishments; 
2. Self-storage facilities; and 
3. Light industrial workshops and/or assembly of small parts workshops.  

 
Accessory Uses 
1. Customary and incidental accessory uses to a principal use such as office, shipping facilities, 

machine shop, locker room, fuel storage, employee parking, and equipment parking are 
permitted. 

 
Accessory Structures 
1. Customary and incidental accessory structures to the principal structure such as storage 

sheds and garages are permitted. The height shall not exceed one story or 15 feet, whichever 
is the lesser. All yards for an accessory structure shall be a minimum of 15 feet. No accessory 
structure shall be located in the front yard. 

 
Prohibited Uses 
1. Retail sales of goods and services; 
2. Vehicle maintenance and repair facilities; 
3. Distribution or warehousing; 
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4. Commercial waste hauler depot or waste transfer station; 
5. Fuel distribution business; 
6. Trucking uses; and 
7. Storage and/or parking of equipment and/or vehicles not accessory to the principal 

permitted use. 
 

 
 

Figure 13. Zoning 
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Relationship to the Borough Master Plan 
The Borough adopted a Master Plan in 2000, with an Amendment in 2004, Master Plan 
Reexamination Reports in 2017 and 2020 (the “Reexamination Reports”), and a Land Use 
Element Amendment in 2020. Most recently, the Borough adopted the HEFSP in compliance 
with the Borough’s Round Four affordable housing obligations. 
 
Goals and objectives listed in the 2020 Land Use Element Amendment, which are of particular 
relevance to this Study, are as follows: 
 

1. To promote the downtown as the commercial and civic center of Bernardsville; 
 

2. To enhance the physical characteristics of the downtown through sign, façade, and 
streetscape improvements;  

 
3. To encourage architectural design that is consistent with the historical character of 

Bernardsville; 
 

4. To create a pedestrian-friendly atmosphere in the new downtown; and 
 

5. To provide sufficient parking in the downtown. 
 
The Borough’s Master Plan and subsequent Reexamination Reports consistently identify the 
quarry operations as uses that are no longer appropriate for the area. The 2017 Reexamination 
Report acknowledged that truck traffic generated by the quarry site had declined since the 2000s 
and that the existing uses are valid nonconforming uses, but specifically encouraged the reduction 
or elimination of these uses “…as no longer appropriate.” This recommendation was present in 
the 2000 Master Plan Reexamination Report and affirmed by the 2017 Reexamination Report.  
 
Importantly, the Planning Board adopted the HEFSP on February 11, 2026, as an element of the 
Master Plan. The governing body endorsed this plan on March 9, 2026. The HEFSP includes the 
Study Area as an affordable housing zone, stating the following: 

 
“This site is 6.14 acres and is currently zoned I-2 Light Industrial Zone. The proposed zone 
would permit up to 20 du/acre for up to 180 family rental units with a 20% set-aside for 
affordable units yielding up to 36 affordable units.” 

 
The designation of the Study Area as an area in need of redevelopment is consistent with the 
HEFSP and the Borough Master Plan.   
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Redevelopment Criteria Analysis 
An analysis of the Study Area’s existing land use, site layout, and physical characteristics was 
conducted to perform the criteria analysis. In addition, tax records, site inspections of the Study 
Area conducted on April 3, 2026, and June 18, 2026, and a review of aerial photographs, maps, 
and other government records and reports were also employed. The following summarizes those 
findings that the Study Area meets the following criteria from N.J.S.A. 40A:12A-5 to be deemed 
as an area in need of redevelopment. 
 

Criterion “a” – The generality of buildings are substandard, unsafe, 
unsanitary, dilapidated, or obsolescent, or possess any of such 
characteristics, or are so lacking in light, air, or space, as to be conducive to 
unwholesome living or working conditions (N.J.S.A. 40A:12A-5a) 

 
Block 102, Lot 2 contains two (2) structures: a principal building (approximately 40 feet by 40 
feet), and a 4-bay accessory garage in the rear of the property. The principal building on site, 
nearest to Bernards Avenue, shows signs of dilapidation on the exterior (Appendix A.32, A.35, 
A.36, A.40), including a hole in the rear overhang and broken glass on the garage doors. The 
garage doors also exhibit rusting (Appendix A.35-36). 
 
On the interior, the garage bays exhibit substandard, unsanitary, and dilapidated conditions. The 
ceilings are unfinished in one (1) of the bays, resulting in exposed insulation with some areas of 
the insulation beginning to fall or missing entirely (Appendix A.37 through A.39). There is 
exposed electrical wiring in the bays. The garage bay that has a finished ceiling is missing several 
panels, and others are beginning to degrade (Appendix A.41 through A.44). The negative 
impact of deteriorating insulation is not only aesthetic; the uses on the first floor, which include 
one (1) apartment and two (2) offices, are more exposed to outside temperatures, and insulation 
particles may travel into the air. The dilapidation on both the exterior and interior of this building 
is conducive to unwholesome living and working conditions.   
 
As noted above, there is one (1) one-bedroom apartment and two (2) commercial office spaces on 
the first floor. The current mixed-use nature of this structure is illustrative of the variety of uses 
that have occupied the Study Area over time. Rather than one (1) use, or a coordinated approach 
to multiple uses, the building is used for separate operations and has been retrofitted as an office 
use in a residential building, resulting in a disjointed layout not typical for office use. This obsolete 
layout and combined use of office, garage, and residence are all conducive to unwholesome living 
and working conditions. 
 
Block 102, Lot 13 contains one (1) building: a garage also utilized as an office. The addition to the 
building is a metal trailer placed against the rear wall (Appendix A.22). On the interior, there 
is exposed insulation, unfinished walls and ceilings, and the addition is comprised of corrugated 
metal walls and plywood (Appendix A.21 through A.26). Tax records indicate that Lot 13 is 
assessed as vacant, potentially indicating that the building is in such a state of disrepair that 
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assessment is not warranted.  There are no restrooms in this building; instead, portable restrooms 
are placed throughout the site (Appendix A.27). The lack of a finished interior and lack of 
sanitary facilities contribute to unwholesome working conditions. 
 
Lots 2 and 13 within the Study Area contain buildings which exhibit both interior and exterior 
dilapidation, adaptation of spaces to be used for purposes other than their original purpose, and 
a lack of sanitary facilities, all of which are characteristics which are conducive to unwholesome 
living or working conditions, in satisfaction of criterion “a.” 
 

Criterion “b” – Discontinuance of use of a building previously used for 
industrial purposes (N.J.S.A. 40A:12A-5b) The discontinuance of the use of a 
building or buildings previously used for commercial, retail, shopping malls or plazas, 
office parks, manufacturing, or industrial purposes; the abandonment of such building 
or buildings; significant vacancies of such building or buildings for at least two 
consecutive years; or the same being allowed to fall into so great a state of disrepair as 
to be untenantable. 

 
Block 102, Lot 2 contains a mixed-use building. Currently, there are two (2) separate offices and 
one (1) apartment on the upper level, with three (3) garage bays on the lower level. As confirmed 
by the property owner, as of June 18, 2026, one (1) of the offices and three (3) garage bays, which 
were previously used in conjunction with a landscaping business (Forgione Landscaping), have 
not been utilized for commercial purposes for at least three (3) years.  Instead, the areas are being 
used for personal storage by the owner.  This is a clear discontinuance of a light 
industrial/commercial use in the building, resulting in more than half of the building no longer 
being used for commercial purposes for at least two (2) consecutive years, satisfactorily meeting 
criterion “b.” 
 

Criterion “d” – Buildings or improvements which, by reason of dilapidation, 
excessive land coverage, obsolete layout, are detrimental to the community 
(N.J.S.A. 40A:12A-5d) Areas with buildings or improvements which, by reason of 
dilapidation, obsolescence, overcrowding, faulty arrangement or design, lack of 
ventilation, light and sanitary facilities, excessive land coverage, deleterious land use or 
obsolete layout, or any combination of these or other factors, are detrimental to the 
safety, health, morals, or welfare of the community. 

 
As described above, Lots 2 and 13 contain buildings which display signs of dilapidation. Lot 2 also 
displays dilapidation to other site improvements, including the retaining wall along the driveway 
(Appendix A.31), a misaligned and/or damaged entry gate to a residential neighborhood 
(Appendix A.53), and a failing retaining wall along steep slopes (Appendix A.59). There is 
overgrown vegetation around various landscaping materials and equipment stored outside or in 
open storage containers (Appendix A.51, A.55, and A.59).  The Study Area is crowded, 
structures lack light, air and space, and several structures lack sanitary facilities.  There were 
several zoning violations issued for the hoop structure on Lot 2.01, most recently in 2023.  The 
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structure being placed on the property without proper permits indicates substandard 
construction detrimental to the safety and welfare of the community.  

The Study Area as a whole is predominantly used for the storage of vehicles, equipment, 
machinery, and large quantities of landscaping materials. In reviewing the site history, the court 
case Bernardsville Quarry v. Bernardsville Borough, 129 N.J. 221 (1992) was examined. In this 
case, the court noted that in the implementation of an ordinance placing restrictions on quarry 
operations, “…the Borough considered the effect of the quarry pit on the safety and general 
welfare of its citizens” and “[i]t [the trial court] thus found persuasive the Borough’s concern that 
the depth of the lake and the height of the cliffs will make the site ‘difficult to police and will 
constitute an attractive nuisance5.’” The court found that the quarry site was an “attractive 
nuisance” which continues today under current site conditions as noted in police reports for the 
Study Area obtained through an Open Public Records Act request (Appendix B). The police 
reports collected over the past 10 years indicate several instances of juveniles or other individuals 
either breaking into the property or entering through a gate that was left open by employees. 
These police reports describe vehicle and property damage that occurred within the Study Area 
on at least three (3) separate occasions between 2018 and 2024. Importantly, there is minimal 
safety fencing within the Study Area, and particularly on Lot 2.01, which would prohibit access to 
the steep slopes located between the Study Area and the quarry.  The layout and access to the 
Study Area and former quarry represent an attractive nuisance and are detrimental to the safety 
and general welfare of the community.   
 
The combination of problematic site security, a lack of safety fencing along the former quarry, 
and the state in which the Study Area is maintained results in tangible detriments to public health, 
safety, and welfare of the community. 
 
Another component of criterion “d” is obsolescence. To determine if the Study Area displays 
evidence of obsolescence, this Study reviews the three types of commercial real estate 
obsolescence according to industry standards generally accepted by real estate professionals: 
functional obsolescence, economic obsolescence, and physical obsolescence.6 
 

 
5 “Attractive nuisance is a dangerous condition on a landowner's property that may particularly attract children onto 
the land and pose a risk to their safety,” Cornell Law School, “Attractive nuisance doctrine.” 
6 Graham, P. (2021, May 28). “Three Types of Commercial Real Estate Obsolescence.” Property Metrics. 
https://propertymetrics.com/blog/physical-economic-functional-obsolescence/ 
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Functional obsolescence occurs 
when the form (either design or layout of 
the building and site) or function (the 
ability to use the building or site) no 
longer meets the needs or expectations of 
modern tenants. Examples of 
functional obsolescence include: out- of-
date plumbing, heating, and electrical 
fixtures; inadequate insulation; 
unsuitable architectural style; 
construction materials that require 
excessive maintenance; and 
undesirable location.  
 
The Study Area has a unique site 
history. With a prime location and 
relatively little surrounding 
development until roughly the 1980s and 
1990s, the Study Area was ideal for 
quarry use and an industrial site. Over time, 
however, the neighborhood around the Study Area has been developed with both residential and 
recreational uses.  The quarry use transitioned into contractors’ yards that benefited from the 
largely undeveloped site for use as outdoor storage. However, significant residential development 
has occurred in the area immediately around the Study Area, creating a medium-density 
neighborhood directly between the Study Area and the Borough’s major access points (Figure 
14, above). Landscaping trucks and trailers, as noted in the 2000 Master Plan and confirmed 
again in the 2017 Reexamination Report, have difficulty navigating the narrow residential 
roadways as well as the area around Olcott Square. Additionally, the designated truck route is 
reportedly not consistently utilized, resulting in increased truck and trailer traffic during peak 
hours.  As a result of these factors, the Study Area has become functionally obsolete as an 
industrial area.  
 
Economic obsolescence, also known as external obsolescence, is an impact on the value or 
usefulness of a property due to external factors such as traffic pattern changes, zoning changes, a 
major construction project nearby, high crime rates in the area, etc. 
 
The Study Area is uniquely situated between a former quarry and a medium-density residential 
neighborhood. There is no direct access from the site to either Mine Brook Road (U.S. Route 202) 
or Mount Airy Road (County Route 525), which are the main thoroughfares to or from the 
Borough from this location. In order to reach these routes, vehicles utilizing the Study Area must 
traverse through residential neighborhoods (Figure 14). Though the utilization of the Study Area 
began with quarry operations, development around the Study Area is predominantly residential 

Figure 14. Study Area Access 

https://jcaldwellassociates.com/


Bernards Avenue Non-Condemnation Area  Borough of Bernardsville 
in Need of Redevelopment Study Redevelopment Criteria Analysis 

J. Caldwell & Associates, LLC   https://jcaldwellassociates.com  26 

in nature. The 2017 Master Plan Reexamination Report notes that there are several issues 
stemming from light industrial/landscaping operations, including trucks not using designated 
truck routes during peak hours, and landscape truck-trailers having difficulty turning in the 
Olcott Square area. There are no practical alternative routes for these vehicles to take that would 
alleviate these issues.  
 
The 2017 Reexamination Report acknowledges that truck traffic generated by the Study Area has 
declined since the 2000s and that the existing uses are valid nonconforming uses, but specifically 
encourages the reduction or elimination of this use “…as no longer appropriate.” This 
recommendation was present in the 2000 Master Plan Reexamination Report and affirmed by 
the 2017 Reexamination Report. Likewise, the HEFSP takes the subsequent step of rezoning the 
Study Area from I-2 Light Industrial Zone to AHO-10 Affordable Housing Zone, with the principal 
uses being multi-family residential. The Study Area has become economically obsolete because 
of these factors.   
 
Physical obsolescence occurs when a property is in decline because of the physical 
deterioration of the buildings and/or site. Uncurable physical obsolescence occurs when the costs 
to cure the maintenance issues are higher than can be sustained by the profit produced on the 
property, and/or when the cost to cure the deterioration is in excess of the cost to replace the 
structures on the property. 
 
The principal building on Lot 13 is a one (1) story building. The walls and ceiling are primarily 
drywall or concrete, with some exposed insulation and ventilation ducts (Appendix A.21 
through A.26). A shipping container is placed directly against the western wall, with one side 
removed to function as an “addition” to the main building (Appendix A.22). During the site 
visit, cracking on the floor was observed. The fence that separates the Study Area from the 
residential neighborhood to the east is in various states of disrepair (Appendix A.27). These 
factors combined indicate that the Study Area has become physically obsolete as well. 
 
The Study Area has buildings and improvements which, by reason of dilapidation, 
obsolescence, overcrowding, faulty arrangement and design, lack of ventilation, light and 
sanitary facilities, excessive land coverage, deleterious land use and obsolete layout, and 
combinations of these and other factors, are detrimental to the safety, health, morals, and 
welfare of the community, satisfying Criterion “d”. 
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Criterion “h” – Designation consistent with smart growth (N.J.S.A. 40A:12A-
5h) The designation of the delineated area is consistent with smart growth planning 
principles adopted pursuant to law or regulation. 

 

Smart growth is a planning principle that includes directing new growth to locations where 
infrastructure and services are available, limiting sprawl development, protecting the 
environment, and enhancing and rebuilding existing communities. The New Jersey Office for 
Planning Advocacy identifies the following as smart growth principles:  

1. Mixed land uses; 
2. Compact, clustered community design; 
3. Walkable neighborhoods; 
4. Distinctive, attractive communities offering a “sense of place”; 
5. Open space, farmland, and scenic resource preservation; 
6. Future development strengthened and directed to existing communities using existing 

infrastructure; 
7. A variety of transportation options; 
8. Community and stakeholder collaboration in development decision-making; 
9. Predictable, fair, and cost-effective development decisions; and 
10. A range of housing choices.  

The designation of the Study Area as an area in need of redevelopment would be consistent with 
the above smart growth principles. The Study Area is situated about one-quarter mile from the 
Borough’s commercial center, located in a walkable neighborhood and an area of existing services 
and utilities. Additionally, the Study Area is also within a quarter mile of the Borough Train 
Station. Directly adjacent to the Study Area is a 26-unit multifamily project currently being 
constructed. The corner lot across from Lots 2.01 and 13 in the Study Area is also developed with 
a 26-unit affordable housing development.  
 
The Study Area is within a Highlands Center, designated in January 2026, which is intended to 
focus development and redevelopment in an area that is already served by infrastructure and that 
can accommodate growth without compromising sensitive environmental features. The Borough 
became New Jersey’s 37th Transit Village in August 2025. The Highlands Center designation 
proposes to focus future development and redevelopment in this transit-friendly downtown, 
while safeguarding the Borough’s surrounding natural resources from sprawl development 
outside of the Center. By designating the Study Area as an area in need of redevelopment under 
the LRHL, the Borough has the opportunity to provide for a mix of land uses and encourage 
development specifically directed to an ideal location with existing infrastructure that respects 
the existing sense of community. Therefore, the designation of the Study Area is consistent with 
smart growth principles adopted through the New Jersey State Development and Redevelopment 
Plan and the Highlands Regional Master Plan. 
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In addition to the above criteria, Section 3 of the LRHL (N.J.S.A. 40A:12A-
3) allows the inclusion of parcels necessary for the effective redevelopment of the 
area, by stating, “a redevelopment area may include land, buildings, or 
improvements, which of themselves are not detrimental to the health, safety or 
welfare, but the inclusion of which is found necessary, with or without change in 
their condition, for the effective redevelopment of the area in which they are a 
part.” 

 
Inclusion of each lot within the Study Area is justified under Section 3 of the LRHL (N.J.S.A. 
40A:12A-3). This provision allows for the incorporation of parcels that do not themselves exhibit 
substandard or dilapidated conditions when their inclusion is necessary for the effective 
redevelopment of the area as a whole. All lots in the Study Area are adjacent to one another and 
share common access to adjacent roadways. Including these lots will facilitate a more coherent 
and spatially comprehensive redevelopment strategy to ensure better site planning and access, 
and help eliminate the patchwork effect that could otherwise hinder investment and revitalization 
efforts. Their strategic incorporation is essential to achieve the full intent and benefit of the 
redevelopment initiative. 
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Conclusion 
The Study Area meets several criteria that make it eligible to be designated as an area in need of 
redevelopment pursuant to the LRHL. The criteria met are summarized in the table below, 
including: Criterion “a”; Criterion “b”; Criterion “d”; Criterion “h”; and Section 3 of the LRHL. As 
a result, the Study finds that the Planning Board should recommend to the Borough Council that 
the Study Area be designated a non-condemnation area in need of redevelopment pursuant to the 
LRHL.  
 
Table 3. Summary of Redevelopment Criteria. 
 
 Summary of Redevelopment Criteria 

N.J.S.A. 40A:12A-5 

Criteria Block 100 
Lot 2.01 

Block 102 
Lot 2 

Block 102 
Lot 13 

“a”  X X 

“b”  X  

“c”    

“d” X X X 

“e”    

“f”    

“g”    

“h” X X X 

Section 3 X X X 
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