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BOROUGH OF BERNARDSVILLE
ORDINANCE #2026-2049

AN ORDINANCE SUPPLEMENTING AND AMENDING CHAPTER 2,
ARTICLE 19, ENTITLED “BACKGROUND CHECKS REQUIRED OF
CERTAIN BOROUGH OFFICERS AND EMPLOYEES AND OUTSIDE
CONTRACTORS” BY REQUIRING BACKGROUND CHECKS FOR ALL
PROSPECTIVE BOROUGH EMPLOYEES

WHEREAS, the Borough Council finds it to be in the best interests of the
Borough to expand its pre-employment background check requirements to all prospective
Borough employees to promote public safety, fiscal integrity, and public confidence in

municipal operations; and

WHEREAS, Chapter 2, Article 19 of the Code of the Borough of Bernardsville
currently requires background checks for certain specified Borough positions and for

certain employees of outside contractors;

NOW, THEREFORE, BE IT ORDAINED by the Borough Council of the

Borough of Bernardsville, in the County of Somerset, State of New Jersey, as follows:

Section 1. Chapter 2, Article 19, Section 2-19.1, titled “Background Checks
Required of Certain Borough Officers and Employees,” is hereby amended and in its
entirety to read as follows:

“8§ 2-19.1 Background Checks Required for All Prospective Borough Employees.

a. Prior to the initial appointment of any person to employment with the
Borough of Bernardsville in any capacity, whether full-time, part-time,
temporary, seasonal, provisional, or otherwise, the Chief of Police shall
request criminal history record information from the New Jersey State
Police, State Bureau of Identification, in accordance with applicable law
including N.J.S.4. 53:1-20.6 and applicable regulations including N.J A.C.



)

13:59-1.1, et seq., and the Opportunity to Compete Act (N.J.S.A. 34:6B-11,
et seq.) and applicable regulations.

b. No criminal history record shall be requested without the written consent of
the prospective employee, and such consent must be included with the
application for employment.

c. Upon receipt of the criminal history record information, the Chief of Police
shall notify the prospective employee in writing of the individual’s
qualification or disqualification.

d. Anindividual shall be disqualified from employment with the Borough if
the individual’s criminal history record reveals a record of conviction of
any of the following crimes and offenses:

(1) A crime or offense bearing upon or involving a sexual offense or
child molestation or endangering the welfare of children or
incompetents.

(2) A crime or offense within the last 20 years involving the
manufacture, transportation, sale, possession or habitual use of a
controlled dangerous substance as defined in the New Jersey
Controlled Dangerous Substances Act, N.J.S.A. 2C:35-1, et seq.

(3) A crime or offense involving the use of force or the threat of force to
or upon a person or property including armed robbery, assault,
kidnapping, arson, manslaughter and murder.

(4) A crime or offense involving theft and related offenses or forgery and
fraudulent practices under Chapters 26 or 27 of Title 2C of the New
Jersey Statutes.

(5) Any crime or offense which involves the possession or use of
firearms, which is classified as a misdemeanor or high misdemeanor
pursuant to Title 2C of the New Jersey Statutes.

e. The Mayor and Council shall be notified of a disqualification but shall not
receive a copy of the criminal history record.

f.  The prospective employee shall have 30 days from the date of the written
notice of disqualification to petition the Chief of Police for a hearing on the
accuracy of the criminal history record information.”

Section 2. Chapter 2, Article 19, Section 2-19.2 entitled, “Prohibition on
Inquiries Regarding Applicant’s Criminal Record During Initial Employment Application
Process and Limitations on Advertisements for Employment” is reaffirmed and shall

continue in full force and effect as written.



Section 3. Chapter 2, Article 19, Section 2-19.3 (“Inquiries Regarding
Applicant’s Criminal Record During Initial Employment Process; When Permissible™) is

reaffirmed and shall continue in full force and effect as written.

Section 4. Chapter 2, Article 19, Section 2-19.4 (“Background Checks
Required of Certain Employees of Outside Contractors™) is reaffirmed and shall continue

in full force and effect as written.

Section 5. If any provision of this Ordinance or the application thereof to any
person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this Ordinance that can be given effect without the invalid provision or

application, and to this end the provisions of this Ordinance are declared to be severable.

Section 6. All ordinances or parts of ordinances inconsistent herewith are

hereby repealed to the extent of such inconsistency.

Section 7. This Ordinance shall take effect upon final passage and publication

as required by law.
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